Maine State Library

Digital Maine
Attorney General Consumer Division Formal
Actions

Attorney General

March 2022

Subaru- Settlement, Agreement, judgment

Follow this and additional works at: https://digitalmaine.com/ag_consumer_division_formal_actions

Recommended Citation
"Subaru- Settlement, Agreement, judgment" (2022). Attorney General Consumer Division Formal Actions.
660.
https://digitalmaine.com/ag_consumer_division_formal_actions/660

This Article is brought to you for free and open access by the Attorney General at Digital Maine. It has been
accepted for inclusion in Attorney General Consumer Division Formal Actions by an authorized administrator of
Digital Maine. For more information, please contact statedocs@maine.gov.

STATE OF MAINE
SUPERIOR COURT OF KENNEBEC COUNTY

)

STATE OF MAINE,
Plaintiff,

)
)

)

)

)
)

V.

SUBARU OF AMERICA, INC.,
Defendant.

1.

The parties

Civil Action No.
SETTLEMENT AGREEMENT
AND JUDGMENT

)
)
)
)

are the State of Maine

("State")

and

Subaru of America, Inc. ( " S O A " ) , a New Jersey corporation with
its principal place of business at Pennsauken, New Jersey.
2.

The State has filed simultaneously with this Settle

ment Agreement and Judgment a complaint alleging that SOA has
committed acts in violation of the Unfair Trade Practices Act,
5 M.R.S.A. §
§206 et s e q . , concerning double offset joint boots,
also referred to as drive offset boots, constant velocity joint
boots,

and related parts that are identified in paragraph 8

below,

in 1980 and 1981 model year Subaru motor vehicles.

3.

As set forth below,

SOA agrees to perform certain

acts with regard to "vehicles covered" that are identified in
p a r a g r aph 9.

The State agrees that this Settlement Agreement

and Judgment is in full satisfaction of all claims relating

to

double offset joint boots, constant velocity joint boots, and
related parts, that the State may or could have asserted in any
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p r o c e eding with respect to the 1980 and 1981 model year Subaru
motor vehicles,

and the State is estopped to bring any pro

ceeding concerning such claims unless this Settlement Agreement
and Judgment is violated by SOA.
4.

SOA admits jurisdiction solely for purposes of en

tering into this Settlement Agreement and Judgment.

By this

admission, and by entering into this Settlement Agreement and
Judgment,
personal

SOA does

not

waive

and subject matter

its

right

jurisdiction

to

challenge

both

in any pending or

future proceeding other than an action for enforcement of this
Settlement Agreement and Judgment, and this Settlement A g r e e 
ment and Judgment shall not be an express or implied admission
or any precedent that the State has jurisdiction over SOA.

SOA

has advised the State that it has other substantial defenses,
including invalidity and inapplicability of the Unfair Trade
Practices Act.

No determination has been made in this matter

concer ning the validity of these defenses and SOA reserves the
right

to assert these and

any other

defenses

in any other

pending or future proceeding.
5.

SOA denies the allegations of the complaint and any

violation of law or any liability, but has entered into this
Settlement Agreement and Judgment solely to prevent possible
protracted

litigation

and

customers.

This Settlement Agreement and Judgment shall not be

considered

an

admission

as

to

to

enhance

the

the

goodwill

validity

of

of

any of

its

the

allegations of the complaint or evidence of a violation of law.
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6.

While SOA has agreed to perform certain acts, such

agreement shall not be construed as an admission or evidence
that they are required by law.

SOA specifically asserts that

it has performed all its warranty and other legal obligations
and considers the acts undertaken pursuant to this Settlement
Agreement and Judgment to exceed such obligations.
7.
ment,

Upon the Court's approval of this Settlement A g r e e 

SOA will promptly commence a new inspection and m a i n 

tenance program for State residents who purchased their v e 
hicles in the State.

This program will replace the existing

double offset joint boot program which commenced in the fall of
1981.

For administrative convenience only, and without giving

rise to any implication that any legal obligation exists as to
such owners, SOA reserves the right, in its discretion, to make
some or all of the benefits of the program available to some or
all owners of 1980 and 1981 Subaru motor vehicles registered in
the State as of February 1, 1983, although such vehicles were
not purchased in the State by State residents.
inspection procedure and

instructions

A copy of the

that will be sent to

Subaru dealers has been provided to the State prior to the
execution of this Settlement Agreement

and Judgment and is

attached to it.
8.
the

front

The component parts to be covered by the program are
double

offset

joint

constant velocity joint boots

boots

("DOJ

boots"),

front

("CVJ boots") and all related

parts which are affected or damaged as a result of failure of

